
BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

Wednesday, April 4, 2018
     10:00 a.m. - Room 308

    BOARD MEETING AGENDA

___________________________________________________________________

CALL TO ORDER/FLAG SALUTE

MINUTES:

Minutes, March 28, 2018 Board meeting. 

Minutes, March 28, 2018 Work Session

VISITOR COMMENTS - 5 MINUTE LIMIT

HEARING(S):

1) Public Hearing to solicit public input on the closeout of the CDBG Grant Program

CONSENT AGENDA:

(A) Ratify the Select to Pay for the week of 04.02.18.

(B) Approve Personnel Action for Jaycn Normine.

(C) Order No. 13-2018, “In the Matter of Conveying Certain Real Property in

Clatskanie, Oregon, to Ricky Ross Richmond and Jeanette Lynn Richmond; Tax

Map ID Nos. 7N5W05-00-00700 and 7N5W04-00-00800 and Tax Account Nos.

27355 and 27356."

(D) Quitclaim Deed to Ricky Ross Richmond and Jeanette Lynn Richmond; Tax Map ID

Nos. 7N5W05-00-00700 and 7N5W04-00-00800 and Tax Account Nos. 27355 and

27356 and authorize the Chair to sign.

AGREEMENTS/CONTRACTS/AMENDMENTS:

(E) Ratify Intergovernmental Agreement C1-2018 with the City of Clatskanie for UASI

Subrecipient Funding.

(F) C11-2018 - Approve Memorandum of Agreement with the Columbia County Deputy

Sheriff's Association regarding overtime.

(G) C12-2018 - Lease Agreement with the City of Columbia City for Justice of the

Peace Space
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DISCUSSION ITEMS:

COMMISSIONER HEIMULLER COMMENTS:

COMMISSIONER MAGRUDER COMMENTS:

COMMISSIONER TARDIF COMMENTS:

EXECUTIVE SESSION:

10:30 AM - Executive Session under ORS 192.660(2)(a) - Interviews

Pursuant to ORS 192.640(1), the Board of County Commissioners reserves the right to consider and discuss, 
in either open session or Executive Session, additional subjects which may arise after the agenda is

published.
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LEASE AGREEMENT BETWEEN 

CITY OF COLUMBIA CITY and COLUMBIA COUNTY 

 

 THIS LEASE is made this _____ day of March, 2018, by and between the CITY OF 

COLUMBIA CITY, a municipal corporation of the State of Oregon, hereinafter called “CITY” 

and COLUMBIA COUNTY, a political subdivision of the State of Oregon, hereinafter called 

“COUNTY”. 

ARTICLE I 

PREMISES 

Section 1.01 – Description 

 CITY leases to COUNTY, on the terms and conditions stated below, the Community Hall 

(hereinafter “the Premises”), located at 1850 Second Street in Columbia City, Oregon. 

Section 1.02 – Use of the Premises 

 COUNTY shall use the Premises as a courtroom for the Columbia County Justice Court, 

and other purposes directly related thereto.  With the written consent of CITY, COUNTY may 

use or permit the Premises to be used for other purposes which are consistent with the primary 

use described herein. 

Section 1.03 – Restrictions on Use 

 In connection with the use of the Premises, COUNTY shall: 

(a) Conform to all applicable laws and regulations of any public authority affecting the 

Premises and its use, and correct at COUNTY’s own expense any failure of 

compliance created through COUNTY’s fault or by reason of COUNTY’s use, but 

COUNTY shall not be required to make any structural changes to effect such 

compliance. 

(b) Refrain from any activity which would make it impossible to insure the Premises 

against casualty, would increase the insurance rates, or prevent the CITY from taking 

advantage of any ruling of the Oregon Insurance Rating Bureau or its successor 

allowing CITY to obtain reduced premium rates for long-term fire insurance policies, 

unless COUNTY pays the additional cost of the insurance.  

(c) Refrain from any use which would unreasonably offend owners or users of 

neighboring premises or which would tend to create a nuisance or damage the 

reputation of the Premises or constitute waste. 

(d) Refrain from storing on or discharging from or onto the Premises any hazardous, 

toxic, or infectious wastes, material or substances and any other pollutants or 

contaminants as now or hereafter defined by any federal, state or local agency rule or 

regulation, including, as amended, the Clean Air Act, the Clean Water Act, the 

Resource Conservation and Recovery Act, the Comprehensive Environmental 
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Response, Compensation and Liability Act, The Toxic Substances Control Act, and 

the Emergency Planning and Community Right-to-Know Act, together with, all 

regulations adopted thereunder.  COUNTY shall save harmless, indemnify, and 

defend CITY from any claim, demand or liability resulting from such wastes, 

materials substances, pollutants and contaminants, and COUNTY shall pay all costs 

and expenses resulting from such wastes, materials, substances, pollutants or 

contaminants, including but not limited to, cleanup costs, consultant fees, expert fees, 

attorney fees, fines, judgments, forfeitures, damages for loss of use and all other 

losses of any kind. 

(e) Exercise reasonable diligence in its operation on and from Premises; shall carry on all 

operations hereunder in a good and workmanlike manner, having due regard for 

public safety and the prevention of waste and for the restoration and conservation of 

said Premises for future use; shall insofar as possible restore the Premises to its 

former condition except as otherwise authorized herein or as may be approved or 

ordered by CITY. 

(f) Apply for and obtain, before doing business on the Premises, all permits or licenses 

that may be required by any federal, state, county, municipal or other regulatory 

agency. 

ARTICLE II 

TERM 

Section 2.01 – Term 

 The term of this lease shall commence retroactive to the 1st day of February, 2018, and 

shall terminate January 31, 2019, unless sooner terminated as provided herein.  COUNTY’s use 

of the Premises shall be limited to every Wednesday of each month during the term of the Lease.  

Hours of use shall be from 8:30 a.m. to 12:30 p.m. 

Section 2.02 – Holdover 

 If this lease is not renewed at or before the expiration of the Term described above, it 

shall continue on a month-to-month basis, subject to all of the provisions of this lease except the 

provisions for term.   

 If a month-to-month tenancy results from a holdover by COUNTY, the tenancy shall be 

terminable at the end of any monthly rental period on written notice from either party given not 

less than ninety (90) days prior to the termination date which shall be specified in the notice.   

ARTICLE III 

RENT 

Section 3.01 – Basic Rent 

 COUNTY shall pay to CITY the sum of $100 per day of use beginning February 1, 2018, 

with the understanding that each day of use shall not exceed four (4) hours unless otherwise 
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agreed between CITY and County.  COUNTY shall pay to CITY the sum of $25 per hour for all 

agreed upon additional hours.  This Agreement is expressly subject to the debt limitation of 

Oregon counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent 

upon funds being appropriated therefor.  Any provisions herein which would conflict with law 

are deemed inoperative to that extent.  In the event sufficient funds shall not be appropriated 

and/or received by COUNTY for the payment of rent, then either party may terminate this 

Agreement immediately upon notice to the other party. 

Section 3.02 – Time and Place of Payments 

 COUNTY shall pay all rent to CITY on or before the 20th day of each calendar month for 

the prior month’s use of the Premises.   Payment shall be made to the CITY at the office of the 

City of Columbia City, in Columbia City, Oregon, or such other place as the CITY may 

designate. 

ARTICLE IV 

COUNTY OBLIGATIONS 

Section 4.01 - Improvements 

 COUNTY shall not alter existing improvements without CITY’s consent.  All proposed 

new improvements must first have the written consent of CITY, and the construction or 

alterations must be done in compliance with all applicable federal, state and local rules and 

regulations. 

Section 4.02 – Utilities 

 CITY shall provide sewer, water, gas, electricity and all other charges for utilities which 

may be furnished to the Premises. 

ARTICLE V 

INSURANCE 

Section 5.01 – Indemnity 

 COUNTY agrees to fully indemnify, save harmless and defend the CITY, its elected or 

appointed officials, commissioners, officers, agents and employees from and against all 

demands, claims and actions and all expenses incidental to the investigation and defense thereof, 

based upon or arising out of damages or injuries to CITY or to third persons or their property, 

caused by the fault or negligence or  an error or omission in whole or in part of the COUNTY, its 

subtenants, employees, subcontractors, invitees or licensees in the use or occupancy of the 

Premises;  provided that the CITY shall give to the COUNTY prompt and reasonable notice of 

such claims or actions, and the COUNTY shall have the right to investigate, compromise and 

defend the same; further provided such claim is not the result of a negligent act of omission of 

the CITY.  COUNTY’s liability under this Lease is subject to the limits and provisions of Article 

XI, Section 10 of the Oregon Constitution, and ORS 30.260 to 30.300, the Oregon Tort Claims 

Act. 
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Section 5.02 – Fire and Hazard Insurance 

Section 5.02.01.  CITY shall throughout the lease term keep the Premises insured against loss by 

fire and other hazards covered by a standard form of insurance policy with extended coverage 

endorsement including theft, vandalism and malicious mischief.  COUNTY shall bear the 

expense of any insurance insuring the property of the COUNTY on the Premises against such 

risks but shall not be required to insure. 

Section 5.02.02.  CITY’s and COUNTY’s insurance coverage shall contain provisions for 

waiver of subrogation in standard form.  Neither party shall be liable to the other (or to the 

other’s successors or assigns) for any loss or damage caused by fire or any of the risks 

enumerated in a standard fire insurance policy with an extended coverage endorsement, and in 

the event of insured loss neither party’s insurance company shall have a subrogated claim against 

the other. 

Section 5.03 – Public Liability Insurance 

 COUNTY shall procure and continuously maintain during the term of this Lease general 

public liability and property damage insurance with combined single limits, or their equivalent, 

of not less than $200,000 for each occurrence and a $500,000 aggregate for bodily injury and/or 

property damage.  The City shall be an additional insured.   The insurance shall be in a form 

sufficient to protect CITY and COUNTY against claims of third persons for personal injury, 

death or property damage arising from the use, occupancy or condition of the Premises or 

improvements on the Premises.  The County will provide a certificate of insurance and additional 

insured endorsement upon request of the City. 

ARTICLE VI 

DEFAULT 

Section 6.01 – Time is of the Essence 

 It is mutually agreed that time is of the essence in the performance of all covenants and 

conditions to be kept and performed under the terms of this Lease. 

Section 6.02 – Events of Default 

 Each of the following events shall be a default by COUNTY and a breach of this Lease: 

(a) Default in Rent.  Failure of COUNTY to pay any rent or other charge within fifteen 

(15) days after it is due. 

(b) Default in Other Covenants.  Failure of COUNTY to comply with any term or 

condition or fulfill any obligation of the Lease (other than payment of rent or other 

charges) within thirty (30) days after written notice by CITY specifying the nature of 

the default with reasonable particularity.  If the default is of such a nature that it 

cannot be completely remedied within the thirty (30) day period, this provision shall 

be complied with if COUNTY begins correction of the default within the thirty (30) 
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day period and thereafter proceeds with reasonable diligence and in good faith to 

effect the remedy as soon as practicable. 

(c) Insolvency.  Insolvency of COUNTY; an assignment for the benefit of creditors; the 

filing by COUNTY of a voluntary petition in bankruptcy; an adjudication that 

COUNTY is bankrupt or the appointment of a receiver of the properties of 

COUNTY; the filing of an involuntary petition in bankruptcy and failure of the 

COUNTY to secure a dismissal of the petition within thirty (30) days after filing; 

attachment of or the levying of execution of the leaseholder’s interest and failure of 

the COUNTY to secure discharge of the attachment or release of the levy of 

execution within thirty (30) days. 

Section 6.03 – Remedies on Default 

 In the event of a default, the COUNTY may, at its option, terminate the Lease by 

notice in writing by registered or certified mail to CITY.  The notice may be given before 

or within the applicable grace period for default and may be included in a notice of 

failure of compliance.  If the Premises is abandoned by COUNTY in connection with a 

default, termination shall be automatic and without notice. 

(a) Damages.  In the event of termination for default, CITY shall be entitled to 

recover immediately, without waiting until the due date of any future rent or 

until the date fixed for expiration of the lease term, the following amounts as 

damages: 

(1) The worth at the time of award of the unpaid rent which had been earned 

at the time of termination; 

(2) Any other amount necessary to compensate CITY for all damage 

proximately caused by COUNTY’s breach of its obligations under this 

Lease, or which in the ordinary course of things would be likely to result 

therefrom.    

(b) Re-entry After Termination.  If the Lease is terminated for any reason, 

COUNTY’s liability to CITY for damages shall survive such termination, and 

the rights and obligations of the parties shall be as follows: 

(1) COUNTY shall surrender the Premises in good condition and vacate the 

Premises immediately, remove any property of COUNTY including any 

fixtures which COUNTY is required to remove at the end of the lease 

term, restore the Premises to its original condition required at the end of 

the term, and deliver all keys to the CITY. 

(2) Notwithstanding the above, alterations or improvements constructed by 

the COUNTY with permission from the CITY shall not be removed or 

restored to the original condition unless requested by CITY.   Depreciation 

and wear from ordinary use for the purpose for which the Premises wear 

let need not be restored, but all repair for which the COUNTY is 

responsible shall be completed to the latest practical date prior to such 

surrender. 
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(c) Preservation of Property.  In the event any violation or breach of the 

provisions of this Lease is causing damage to the Premises or the COUNTY is 

utilizing the Premises in a manner not permitted by the provisions of this 

Lease, or in any case damages are occurring to the Premises, the CITY may 

immediately enter upon the Premises and take such action as necessary to 

cease such damages or use.  COUNTY shall be liable to CITY for all costs 

reasonably incurred in correcting such violations. 

Section 6.04 – Nonwaiver 

 Waiver by either party of strict performance of any provision of this Lease shall 

not be a waiver of or prejudice the party’s right to acquire strict performance of the same 

provision in the future or of any other provision. 

Section 6.05 – Termination 

 This Lease may not be terminated by CITY without cause unless otherwise agreed 

by the parties, but COUNTY may terminate at any time without cause by giving written 

notice to CITY thirty (30) days in advance of the termination date.  Upon termination of 

the Lease for any reason, COUNTY shall deliver all keys to the CITY and surrender the 

leased Premises in good condition.   

ARTICLE VII 

MAINTENANCE 

Section 7.01 – Maintenance by COUNTY.  COUNTY shall be responsible for all 

maintenance and repairs resulting from the negligence of COUNTY, its agents, 

employees, licensees and invitees. 

Section 7.02 – Maintenance by CITY. CITY shall be responsible for repairs and 

maintenance of the Premises (interior and exterior), repair of sidewalks, driveways, 

curbs, parking areas, and areas used in common by CITY and COUNTY, including 

landscaping areas, hallways and restrooms, and repair and maintenance of water, sewage, 

gas and electrical services. 

ARTICLE VIII 

MISCELLANEOUS 

Section 8.01 – Assignment of Interest or Rights  

 Neither COUNTY nor any assignee or other successor of COUNTY shall in any 

manner, directly or indirectly, by operation of law or otherwise, sublease, assign, transfer, 

mortgage or encumber any of CITY’S rights in and to this Lease or any interest therein 

nor license or permit the use of the rights herein granted in whole or in part without the 

prior written consent of the CITY. 

Section 8.02 – Successors Obligated 
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 All rights, remedies, and liabilities herein given to or imposed upon either of the 

parties to this Lease shall extend and inure to the benefit of, and bind, as the 

circumstances may require, the heirs, executors, administrators, successors and 

permissible assigns, of such parties, subject to the limitations previously set forth in this 

Lease. 

Section 8.03 – Warranties/Guarantees 

 CITY leases the Premises “AS IS” to COUNTY.  CITY makes no warranty, 

guarantee, or averment of any nature whatsoever concerning the physical condition of the 

Premises, and it is agreed that CITY will not be responsible for any loss, damage, or costs 

which may be incurred by COUNTY by reason of any such physical condition, except for 

any such loss, damage, or costs caused by CITY’s failure to maintain and repair the 

Premises as described in Section 7.02 above. 

Section 8.04 – Modification 

 This agreement may be changed, altered or amended only by mutual written 

consent of the parties.  Modification of the Lease as to term, area or any other reason 

shall result in renegotiation of the rental. 

Section 8.05 – Merger/Integration 

 This Lease constitutes the entire agreement between the parties and no oral 

statement, representation, or agreement not herein expressed shall be binding upon any 

party.  This Lease waives and supersedes any other agreements, understandings, 

negotiations or representations of the parties, whether verbal or in writing. 

Section 8.06 – Clause Paramount – Choice of Oregon Law and Forum 

 For all claims, demands, suites, actions and proceedings against CITY, of every 

kind and nature, including without limitation, those sounding in contract or tort or for the 

breaching of warranty, the laws of the state of Oregon shall be, without exception or 

limitation, binding and controlling law, and damages shall not exceed the amounts set 

forth in the Oregon Tort Claims Act.  Any and all suits, actions and proceedings, of every 

kind and nature whatsoever, against CITY shall be filed and maintained exclusively in 

the Circuit Court, of the State of Oregon, for the County of Columbia. 

Section 8.07 – Severability 

 If any provision shall be determined to be unlawful or in conflict with any 

governmental rule or regulation, such provision shall be deemed severable from this 

agreement and the other terms, provisions, and agreements contained herein shall 

continue in full force and effect; provided, however, that if any provision so invalidated 

shall be such that it would substantially frustrate the material purposes of this Lease and 

it would be unconscionable to hold either party bound by the terms hereof, such party 

may, at its option, terminate the Lease by written notice at any time within thirty (30) 

days of finding or determining such invalidity or conflict.  If the other party shall dispute 
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whether the same shall constitute grounds for termination under this provision, this Lease 

agreement shall remain in full force and effect until the matter may be finally 

adjudicated. 

Section 8.08 Attorney’s Fees 

 If suit or action is instituted in connection with any controversy arising out of this 

Lease, including appeal therefrom, each party shall be responsible for its own attorneys’ 

fees, expenses, costs and disbursements for said suit or action. 

Section 8.09 – Headings 

 The article and section headings contained herein are for convenience in reference 

and are not intended to define or limit the scope of any provisions of this Lease. 

Section 8.10 - Consent of CITY 

 Whenever consent, approval or direction by the CITY is required under the terms 

of this Lease, all such consent, approval or direction shall be received in writing from the 

City Administrator/Recorder, or other designated representative of the CITY. 

Section 8.11 – Notices 

 All notices required under this Lease shall be deemed properly served if sent by 

registered or certified mail to the last address previously furnished by the parties.  Until 

changed by the parties by notice in writing, notices shall be sent to: 

CITY OF COLUMBIA CITY   COLUMBIA COUNTY  

P.O. Box 189      Justice Court 

Columbia County Courthouse 

Columbia City, OR 97018    230 Strand Street 

       St. Helens, OR 97051 

 Date of service of such notice is the date that such notice is deposited at a United 

States Post Office, postage prepaid. 

 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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IN WITNESS WHEROF, the parties hereto have subscribed their names the day and 

year first hereinabove written. 

DATED this _____ day of March, 2018 

CITY:       CITY OF COLUMBIA CITY 

       By:  ______________________ 

       By:  ______________________ 

 

DATED this _____ day of March, 2018 

COUNTY:    BOARD OF COUNTY COMMISSIONERS 

     FOR COLUMBIA COUNTY, OREGON 

     By:  _____________________________ 

      Margaret Magruder, Chair 

      

By:  _____________________________ 

      Henry Heimuller, Commissioner 

      

By:  _____________________________ 

      Alex Tardif, Commissioner 

 

Approved as to form 

 

By:  _____________________________ 

        Office of County Counsel 


